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BRIEF FOR THE UNITED STATES OF AMERICA 


Preliminary Statement 


in Nest ro ldgment, in the 

ted States |) Court f the Southern District 
New York, rendered by the Honorable Kevin T. Duffy, 
nited State istrict -'udyge, revoking his probation on 
October 14, 1975 and sentencing him on January 9, 1976 
Lmel not to exceed two vears under 


1973, 


Chuarved We ‘ iun ! l count With forging and 
State freasuryv Check in violation of 

IS, UC mite stale Code, Section 495 On the same 
NKestent i! t vrulit » Counts One and Two of 
Information On May 15, 1973, Judge Duffy sen- 
enced Kestenbau inder the Youth Corrections Act, 


Pitle TS. United States Code, Section 5010, to a two-yea) 


ARGUMENT 


POINT | 


The probation revocation proceedings below 
satisfied the requirements of due process 


Ww r 
ing page 


POINT Il 


The imposition of a sentence of incarceration in 
addition to Kestenbaum’‘s prior probation did not 
violate the double jeopardy clause. 


Xt 


CONCLUSION 


The judgment of conviction should be affirmed 


AFFIDAVIT OF MAILING 


State of New York ) 


County of New York) 


JOHN P, COONEY being duly sworn, 
deposes and says that he is : employed in the office of 
the "'nited States Attorney for the Southern District 


of York. 


That on r* Bt day of April, 1 
he served a copy the within BRIEF for 
by placing the s. 2 in a properly odekeata franked 
envelope addressed: 


Theod 
125 


Brooklyr 


And deponent further says that he sealed the said en- 
velope and placed the same in the mail chute drop for 
mailing at the United States Courthouse, Foley 
Square, Borough of Manhattan, City of New York. 


Sworn to before me this 


day of Apri 


